
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

JUL 01 2011 
Diana E. Roccograndi, Treasurer 
Missy Smith for Congress 
4000 Catiiedral Avenue 
#107B 

^ Washington, DC 20016 

% RE: MUR 6422 
Oi 

0 Dear Ms. Roccograndi: 

^ On November 9,2010. the Federal Election Commission notified you of a complaint 
Q alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended 

("Act"). 
Ti 

On June 17,2011, the Commission closed the file in this matter. The basis upon which 
the Commission closed the file may be found in the attached General Counsel's Report. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18,2003). A copy of the dispositive General Counsel's Report is enclosed for 
your information. The Federal Election Campaign Act of 1971, as amended, sdlows a 
complainant to seek judicial review of the Commission's dismissal of this actioiL See 2 U.S.C. 
§437g(aX8). 

Sincerely, 

Christopher 
AclhiigGei 

BY: JeffSV 
>uperviŝ  Attomey 
Complaints Examination and 

L̂ gal Administration 

Enclosure 
General Counsel's Report 
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•̂T 16 Under the Enforcement Priority System ("EPS"), the Conunission uses formal 
O 

17 scoring criteria to allocate its resources and decide which cases to pursue. These criteria 

18 uidude, but are not lunited to, an assessment of (1) the gravity of the alleged violation, 

19 both with respea to the type of activity and the amount in violation, (2) the apparent 

20 impact the alleged violation may have had on the electoral process, (3) the legal 

21 complexity of issues raised in the case, (4) recent trends in potential violations of tiie Act, 

22 and (5) development of the law witii respea to certain subject matters. It is the 

23 Commission's policy that pursuing low-rated matters, compared to other higheî rated 

24 matters on the Enforceinent docket, warrants the exercise of its prosecutorial discretion to 

25 dismiss certain cases, or in certain cases where there are no facts to support the 

26 allegations, to nuke no reason to believe findings. For tiie reasons sa forth below, tius 

27 Offioe recommends that the Commission dismiss some of the allegations, and make no 

28 reason to believe findings as to other allegations, in MUR 6422. 

29 In this matter, complainant Elizabeth Kingsley asserts that respondents Marjorie 

30 C*Missy") Reilly Smitii and Missy Smitii fbr Congress, and Diana E. Roccograndi, in her 
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1 official capacity as treasurer (*'the Committee"), violated the Federal Election Campaign 

2 Act of 1971, as amended C'tfae Aa"), by failing to include requisite disclaimers on 

3 campaign flyers, lawn signs, and the Committee's website; failing to register with the 

4 Commission in a timely manner; accq)ting excessive contributions; and accepting in-ldnd 

^ 5 contributions from a prohibited corporatB source, respondent The Society for Tmth and 

^ 6 Justice C'tiie Society").̂  
Oi 
Q 7 Ms. Smith lan Cor the congressional Delegate seat in the Distria of Columbia as 
1̂  
^ 8 tiie 2010 Republican nommee. ShefiledherStatementof Candidacy and her 

^ 9 Conunittee's Statement of Organization on October 14,2010. The Committee's 30-Day 

10 Post-Election Report reflects $67,955.24 in contributions and $67.388.16 in 

11 disbursements. Among its receipts are two in-kiiul contributions from the Society on 

12 September 29,2010 for $250, and on October 1,2010 for $630. In response to tiie 

13 complamt, the Committee filed an amended disclosure report m mid-Febmary that 

14 reflects that Randall Terry, rather tiuui tiie Sociay. made tiie in-kmd contribution of 

15 $880. 

16 In analyzing the disclaimer issues, we note that the respondents maintain the 

17 campaign flyers and lawn signs were independent expendituies and that it did not initially 

18 pay for tiie website when it was first launched. Under the Aa and Commission 

19 regulations, all public communications' made by a political oomnuttee must mclude 

20 disckumers. 2 U.S.C. § 441d; see also 11 CP.R. § 110.11(aXl). WhUe a flyer and lawn 

^ TheSociety was founded bl Honda IqrRandaUTeciy. The Society registered ib̂  
Florida in August 2007, but its status was revoked in September 2008. The Florida DepartnMnt of Stale 
Division of Corporations reflects die organization's status as "inactive." 

' **Public communications''uidude any oommunicadon'lqf means of any broadcast, 
satellite communication, newspaper, magazine, outdoor advertising fadlity, mass mailing, or telefrfione 
bank to the general public, or any ottier form of genenl public political advertialng." 11 C.F.R. § tOO.26. 
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1 sign made by a political committee must include a disclaimer, the complaint is based on 

2 the allegation that "an acquaintance [ ] observed the candidate herself disuibuting the 

3 flyer on September 18.2010," but does not provuie tiie identity of diis witness or details 

4 about the time and location tiiat the witness observed Ms. Smith distributing the flyers. 

5 Absent additiomd infonnation that iiuiicates the Conunittee produced and distributed the 
NTl 
O 6 flyers and lawn signs, coupled with tiie respondents' denials and tiie complaint's failure 

^ 7 to provide more specific mformation. there is msufifldent uifomiation mdicating tiuf the 
O 

^ 8 Committee violated the disclaimer provisions of the Aa and Commission regulations. 

O 9 Therefore, this Offioe reoommends that the Commission dismiss the allegations as to 
Ti 

^ 10 whether Marjorie C'Missy") Reilly Smith and Missy Snuth for Congress, aiul Diana E. 

11 Roccograndi, ui her official capacity as treasurer, violated the Aa by failing to uiclude 

12 the requisite disclaimers on cainpaign flyers and lawn signs. 

13 Additionally, the joim response maintains that the Conunittee did luit initially pay 

14 for the creation or posting of the campaign website, and, presumably, was not responsible 

15 for including a disclaimer. Indeed, infonnation available on the public record indicates 

16 that the Society created and registered the domain name for the website on August 24, 

17 2010. However, the Conanittee appears to have eventiially used aiid assumed control of 

18 "wwwjmissysiiiith2010toom" as its oSidai website to solidt contributions, announce the 

19 candidate's tdevision advertisement schedule, and to recmit volunteers. The available 

20 information does not indicate when the Committee officially assumed control of the 

21 website or if it posted the disclauner at that time, but the Committee states that it first 
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1 paid the webmaster for use of the website on October 26,2010,̂  and that the webmaster 

2 believes the disclaimer was posted on or around October 24,2010.̂  Nevertheless, if the 

3 Committee began using the website before October 24,2010, a disclaimer would have 

4 been necessary at that time.' Sunilarly, if the website's content prior to the Committee's 

5 assumption of control was substamially similar to the website content at die time of the 

Q 6 complaint, the Sodety would have been required to post a disdaimer. 
00 

^ 7 In ligjht of the faa that the record in this matter does not condusivdy esbiblish 

^ 8 when the disdaimers were requisBd lo be posted, this Office recommends that the 

Q 9 Commission dismiss the allegations that respondents Marjorie ("Missy") Reilly Smith, 
H 

^ 10 Missy Smith for Congress, and Diana E. Roccograndi, m her official capacity as 

11 treasurer, and The Sodety for Tkutti and Justice (operated tiuough Randall Teny) 

12 violated 2 U.S.C. § 441d(a) and 11 C.F.R. § 110.11(aKl). by failing to mdude a 

13 disdaimer on the Committee's website. 

14 In analyzing the allegations that the caruiidate and Committee failed to timdy 

15 register with the Commission, the complaint asserts that Ms. Snuth publidy announced 

16 her candidacy as early as September 14,2010, and speculates that because the Committee 

17 printed and distributed campaign signs "no later than October 16," and ran tdevision 
18 advertisemeots starting October 21, Ms. Smith "had sufficient funding available well in: 
19 advance of that date to pay for production of the ads and to book the broadcast time." 

' The Committee's 30-day post election: lepoit, however. lefleetB pftymBOt for "Website sot up and 
maintenance" on October 2S, 2010. 

* The oomplabit attaches a printout of the website as of October 25,2010, but die website tfoes not 
reflect a dischdmer as of diat date. 

* The response indicates that it first leoeived eontribudons via PayPal on October 8,2010. Thus, it 
is possible diat the Committee mlĝ t have received diose coidributkms dirough the PayPal liidc on 
www.missy8mitb2010.oom prior to posltiiig a website disclaimer. 
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1 The joint response from the Comnuttee and Ms. Smith maintains that the 

2 candidate announced her candidacy at a press conference on October 8,2010. It further 

3 states that otiier tiian a $200 contribution tiie Committee received at an earlier date, it had 

4 not received any contributions until the day Ms. Snuth aimoimced her candidacy. The 

5 Comnuttee maintains that its contributions did not total $5,(XX) until October 14,2010, 
ift 
0 6 when it raised $3,125 in contributions and ttansferred $4,811 from contributions it 

fSI 
Q 7 received via PayPal. The Committee's disdosore reports corroborate its assertion that 
in 
^ 8 Ms. Smith did not trigger candidate status imtil̂  mid-October 2010.̂  However, based on 
0 9 the Comntittee's post-deaion report, the candidate raised at least $5,(XX) on October 13, 
Ti 

10 2010, one day earlier than the Committee had admowledged. Nevertheless, the 

11 candidate and Comnuttee registered with the Commission well within the time period 

12 specified under the Aa and Commission regulations. Therefore, this Office recommends 

13 that the Commission find no reason to bdieve that the Committee violated tiie Aa by 

14 failuig to register in a timdy manner with the CommissioiL 

15 In analyziî  the allegation that the Conunittee accepted an excessive contribution 

16 firom Mr. Richard Retta on October 26,2010, we note tiiat tiie Committee's 30-Day FOst-

17 Election Report reflects two contributions fiom Mr. Retta in the amounts of $2,400 and 

18 $200. We dso recognize that while the Coininittee'sdisdosure report reflects a refimd 

19 of $200, which is unitennized and does not reflea whoher the refund was issued to 

* Under die Act, an individual becomes a candidate for federal offioe (and thus triggenr̂ lradon 
and reporting obligations) when his or her campaign eidier receives m excess of $SjOOO in oonlributkws or 
makes in excess of $5,000 in expenditures. 2 U.S.C. 9431(2). Achieving'̂ candklalB" status triggen 
registration and reporting requirements for die candidale and fiv his or her principal campaign committee. 
Widiin IS days of becoming a camUdate the hidividual must file a Staiement of CandUaqr widi die 
Commission that dHtignsles die candidates' principal campaign committee. 2 U.S.C. § 432(e)(1); we ado 
11 CP.R. § 101.1(a). The principal canqiaign conunittee must file a Statemem of Organfaration no later 
dian ten days after it has been designated 1̂  die candidate. 2 U.5.C. § 433(a). 
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1 Mr. Retta. In a supplement to die joint response, die Committee states timt Mr. Retta's 

2 second contribution in the amount of $200 consisted of funds from his son, who lives ui 

3 Taiwan but wanted to contribute to tiie Committee. The supplemental response clarifies 

4 tiuit the Coininittee issued a $200 refund to Mr. Retta on Noveinber 11,2010.̂  Dueto 

5 die manner in which the contribution was made, it appears Mr. Retta may have made, and 

0 6 the Coimnittee may have received, an excessive contribution in tiie amount of $2(X).' The 
CO 
fM 

Q 7 Committee, however, appears to have refunded die excessive amoum in a tundy manner. 
fn 

XI g Thersfare, this Office recomonends that the Commission find no reason to believe that the 

0 9 Conmiittee violated the Aa by fuluig to refuixl excessive contributions in a tiriidy 

11 In aiudyzing the allegatkin that the Committee recdved impermissible corporate 

12 contributions from the Sodety,' we note that the supplemental complaint refers to the faa 

13 that tiie complamant could not detennine whetiier and where the Sodety registered for 

There is no information hi the reconl to suggest that Mr. Retta's son is a foreign natwnal who 1̂  
be piohibiiBd fiom miking campaign contributions under 2 U.S.C. fi 441e or dut the Mr. Retta fiiiled to 
provide die Committee with the necessary contributor infomution oonoening his son. Thus, ttiere 
insuffidem infonoadon In die record ID conclude that Mr. Keita either intended to nute or 
contribution in ttie name of another, ¥4iich could have violated OIB prô ions of 2 U.S.C. fi 441f. 

' The Act provides that no pcsson shall malm contributiona to a federal candidate for fadenl ofiSoe 
or his anduKlzed political comndttee, which (for the 2010 election cycle) in flie aggregatejexceed $2/400 
each for the primary and genenl elections. 2 U.S.C. fi 441a(a)(lXA). The Aet ftuther prohibits a caodidatB 
or pdiliGal comndttee fiom knowiiigly aooepdng contributions hr violation of die oontiibutian Umits. 
2 U.S.C fi 441a(f). Where a conunittee has received an excessive contribution, it has 60 days to Umitity 
and redesignate, reanribuie, or refond die excessive amount 11 C.FJR. fi 110.1(b). 

* The Act prohibhs ooiporations and labor oiganizatkms fiom making contributkins in connection 
with any fodenl election. 2 U.S.C. fi 441b(a); 11CFJL fi 114.2(b). The lenn, "oontribution," faidodes 
"any (Ureot er nidbect payment, distribution, kian, advance, deposit, gift of money, or any services, or 
anydung of value" made to a candidate, campaigo oommiUee, or political party organization. 2 U.S.C. 
fi 441b(b)(2). The Act findier prahlbita coipontions and lalmr organizations fiom makmg in-kind 
contributions m connection widi any federal election. 2 U.S.C. fi 441b(a), (b); 11 CJP.R. fii 14.2(bXl); see 
<d90llCF.R.filOO.52(dXl). 



Case Closure Under EPS - MUR 6422 
Qeneral Counsel's Report 
Fage7of8 

1 incorporation, but speculates that it may serve as "a fictitious or trade name assumed by 

2 eitiier Mr. Terry or aiuitfaer group" througih which contributions are made. 

3 In its response, the Society clarifies it is not incorporated, but instead operates as a 

4 sole-pniprietorship. Fbrther, tiie Society states tiiat the Committee should have recorded 

5 that die in-kind contributions, totding $880, were from Raiuiall Terry, the Sodety's 
ts 
0 6 founder. The Conunittee's jdm response corroborates the assertion that die amtribution 
CP 
P 7 shoidd reflea tiiat h was from Mr. Terry, and fuithcriu>ted that it filed an amended 3()-
tn 
XT 8 Day Post General Eleaion Report on February 16,2011, which reflects this mfotmation. 
XT 
0 9 Therefore, this Office recoinmends that the Coinriussion find no reason to bdieve duit the 
Ti 

^ 10 Conunittee violated the Aa by accepting prohibited in-kiiul contributions. 

11 RECOMMENDATIONS 

12 1. Î miss dlegations that Missy Sinith fbr Coiigress arid Diana E. Roccograxidi, 
13 in her offidd capadty as treasurer, violated 2 U.S.C. § 441d(a) and 11' C.F.R. 
14 fii 10.1 l(aXl) as to disddmers on campdgn flyers and lawn signs; 
15 
16 2. DisiiussdlegationsthatMissySmithforCongiress,DianaE. Roccograndi, in 
17 her offidd capacity as treasurer, and The Sociay for Truth and Justice 
18 (operated tiirougih Randdl Tory) violated 2 U.S.C. § 441d(a) and 11 C.F.R. 
19 fii 10.11(a)(1) as to a disdumer on its offidd website; 
20 
21 3. Fmd no reason to bdieve that Marjorie C'Missy")RdHySnutii violated 
22 2 U.S.C. § 432(eXl) and 11 CJP.R. 5101.1(a): 
23 
24 4. Find no reason to bdieve that Missy Smith fbr Congress and Diana E 
25 Roccograndi, in her ofificid capadty as treasurer, violated 2 U.S.C. § 433(a); 
26 
27 5. Find no reason to believe that Missy Smith for Congress and DiaruiE. 
2S Roccograndi, m her offlcid capadty as treasurer, violated 2 U.S.C. § 441a(f) 
29 and 11 C.F.R. § 110.1(b); 
30 
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6. Fmd iu> reason to bdieve that Missy Smitii for Congress and Diana E. 
Roccograndi, in her official capacity as treasurer, violated 2 U.S.C. § 441b(a) 
and 11 C.F.R.§ 114.2(b); 

7. Close the file and send die appropriate letters. 

Christopher Hughey 
Aaiiig Generd Counsel 

BY: 

Special Counsel 
Complaint Examination 
& Legd Administration 

JcffJ 
Suifffvisory Attq̂ ey 

)lauit Exantination 
& Legd Administration 

liflip/L Oll̂ ya y/^ 
Attomey 


